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Glossary of Abbreviations

ASYCUDA Automated System for Customs Data

BiH Bosnia and Herzegovina

EC European Community

EU European Union

FTA Free Trade Agreement

JC Joint Committee

NTB Non-Tariff Barrier to Trade

SEE South Eastern Europe

SECIPRO Southeast European Cooperative Initiafil RO Committee's

S&M Serbia and Montenegro

SP Stability Pact for South Eastern Europe

TRQ Tariff Rate Quota

TTFESE Trade and Transport Facilitation in South&asbpe

UNMIK United Nations Mission in Kosovo

wWB World Bank

TWG Trade Working Group of Working Table Il of ti&ability Pact for South
Eastern Europe

WTI World Trade Institute

WTO World Trade Organization

! A "PRO Committee" is a body that seeks to increlassiness and investment by simplifying and modsimgi
procedures and information exchange in administnatommerce and transport.
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Executive Summary

SEE countries have submitted (revised) countryntepmn their efforts regarding the identification,
review and elimination of Non-Tariff Barriers. Tseereports cover measures of SEE countries listed
in tables 1 and 5 of the EC-SECO report. The tspdemonstrate that SEE countries have made
some progress in addressing these Non-Tariff BarrieSuch progress is very often the result of
adopting new laws and regulations that either reamine measures in question, or minimize their
trade-distorting effect or make the environmenivitich these measures apply more transparent. It
should be noted that in many instances the adopfiorew laws and regulations is part of a wider
process that consists in harmonizing domestic legps with EC legislation. This process is,
however, somewhat uneven in that some SEE courdreeslearly more advanced than others in
conducting this exercise; this unevenness miglaterproblems of its own. Irrespective thereaf it
worth mentioning that the adoption of pertinentdaand regulations is only one step in addressing
the trade-distorting potential of Non-Tariff Bamse The implementation and administration of
these laws and regulations by national agenciesaatttbrities is equally, if not more, important;
this crucial facet tends to be somewhat neglecyetido country reports.

The (revised) country reports show that some ameaparticularly affected by Non-Tariff Barriers.
These areas include in particular:

* Border/customs measures; including import licensing
* Measures affecting cross-border road transport;
* Product regulations and standards.

The (revised) country reports also demonstratettieat is still room for improving the process of
identifying, reviewing and eliminating Non-Tariffariers. This is especially true in respect of the
following aspects:

* An integrated, intra-governmental approach to idi@ng, reviewing and eliminating Non-
Tariff Barriers, in which reference/focal pointea key component;

» Close bi- and regional cooperation between and gn8iE countries in overcoming Non-
Tariff Barriers.



I. Introduction

(1) On 29 November 2005, the Trade Working GroupTable Il of the Stability PactTWG)
compiled a document containing reports providedSbuth Eastern EuropeaSHE) countries
(hereinafter referred to asountry reports) on latest developments concerning Non-Tariff
Barriers to trade (hereinafter referred to &8TBs). These country reports were submitted in
accordance with the approach for the reduction elmdination of NTBs agreed by the TWG
(hereinafter referred to amyreed approach). These country reports were subject to an initia
assessment by WTI Advsisors/WTI. The results of #ssessment were then communicated to
SEE countries. On the basis of this assessmerst, ohothe SEE countries revised their country
reports and submitted these revised reports to TWIiS;process was completed in early June
2006.

(2) According to the agreed approach, SEE counto@smit to report by 1 October 2005 in writing
to the TWG on their plans to addresger alia, the issues -- and the progress they have made in
this respect -- set out in tables 1 and 5 of theSECO report Table 1 of the EC-SECO report
relates to “general measures affecting exportsmports that countries apply for reasons of
national policy”, whereas table 5 of the same repafers to “non-specific complaints made by
traders that require clarification prior to furtrestion”. The EC-SECO report consolidated and
merged the tables and recommendations of two depaaports one on “Helping to tackle non-
tariff barriers in the Western BalkanSthe other on “Helping to tackle non-tariff bargein
South Eastern Europe (the Eastern Balkahs)he agreed approach provides that these two
reports “will form the basis for countries’ contmws efforts to identify, review and eliminate
NTBs”.

(3) TWG has asked WTI Advisors Ltd., Geneva BraWthl, Berne, to assess the aforementioned
(revised) country reports on the basis of the foilhg parameters:

» their completeness;

» the validity of arguments advanced;

» proposals of issues for the next country reports;

» their conformity with the recommendations of the-EECO report;

» a brief evaluation of the (revised) country reports

» identification of key unresolved issues; and

* an outline of key topics to be treated in, and glineés for, the country reports for 2006.

(4) While some of the aforementioned parametergaanaal in nature (e.g. the completeness of the
country reports as well as their conformity witle ttecommendations in the EC-SECO report),
some of them arsubstantive in nature (e.g. the validity of arguments advanéey unresolved
issues). Assessing the country reports on thes bafsthese substantive criteria necessarily
entails a critical evaluation of the country repbdontents. It should also be understood that if

% The report of the European Union CARDS Programmers Albania, Boshia and Herzegovina, Croatia, ddacia
and Serbia and Montenegro8(B1), UNMIK/Kosovo, and has been completed in Decen#fip4.

% The report of SECO covers Romania, Bulgaria anttibia, and has been completed on February 18, 2005.



one criterion is met it does not necessarily méan dther criteria are met, too. For instance, the
fact that a country report is complete does notmtbat (all of) the arguments advanced in that
report stand up to critical scrutiny.

(5) We have pursued the following methodologicgrapchwith respect to the above parameters:
the first section addresses each (revised) couapgrt individually and: (i) assesses the extent
to which each report is complete; (ii) evaluates validity of the arguments advanced in each
report; and (iii) proposes issues to be addresgdtidonext country report, if deemed necessary
or appropriate (see below 1l.). The second sect@nsits some of the arguments that are
advanced in several country reports and thus waaahoser examination (see below 1ll). The
third section deals with the remaining parametersnformity of the reports with the
recommendations of the EC-SECO report, key unresaissues, brief evaluation, and outline of
key topics in, and guidelines for, future repotisif does so in a summary fashion in order to
avoid redundancy, since most of the country repaiite the same or similar issues with respect
to the remaining parameters. Therefore, we hawmensmrized the main points under each of
these parameters as they emerge from the variaudrgaeports (see below IV.).

Il. Assessment of the Revised Country Reports

(6) The following SEE countries have submitted igedl) reports: Albania, Bosnia and Herzegovina
(BiH), Bulgaria, Croatia, Macedonia, Moldova, SerbiaM®ntenegro $&M), Romania and
UNMIK/Kosovo. Allmost all of them, except for twapuntries, used the template (specific table
format) of the EC-SECO report to give an overvidwheir present situation regarding NTBs.

(7) Although_the degree of specificity of the caynteports varies from report to report, all ofrthe
provide relevant information and clarification oavhthe process of identifying, reviewing and
eliminating NTBs, to which the SEE countries haeenmitted in accordance with the agreed
approach, is conducted in the respective countries

1. Albania

a) Assessment of the Revised Albanian Report

(8) Albania’s revised report follows the templastablished in the EC-SECO report. In addition,
Albania’s report provides a narrative descriptidrnttee measures it has taken to tackle NTBs.
Against this backdrop Albania’s report has to basidered as being complete (except for one
measure mentioned, but not commented upon, in Bbéand allows an assessment of whether
and to which extent Albania has made progressdaoaieg/eliminating the NTBs listed in table
1 of the EC-SECO report

(9) Albania stresses in its report, first of adfiat “the process of reduction/removal of NTBs” farm
part of the overall process “on regulatory refornd ayovernance” which Albania is currently
undertaking. Yet Albania also points out thatha8 experienced some delays in this respect”.



Irrespective of this delay, Albania has taken sauttste as well as procedural steps in addressing
the issue of NTBs

(10) The substantive measures include the following

* a decree issued by the Ministry of Economy, Traud@ Energy that reduces the number of
imported products subject to inspection at the &oby 50%;

e substantive changes to the system of customs vahyatcluding unified customs valuation
procedures, an on-line verification system, emghasithe transaction value as the primary
method for customs valuation purposes, a righppkal,

* removal of the requirement to obtain veterinargmises for the import, and the transit, of
livestock animals (the explanation on this issueai®s somewhat vague, however);

* review of import licenses and proposal to removpdrtlicenses for the following products:
registered medicines, dentist materials and démigstical devices/equipment;

* ongoing work on harmonizing the Albanian labeliequirements with EU requirements.

(11) The procedural measure consists of a TaskeRbat has been set up under the leadership of the
Albanian Prime Minister. This Task Force is respble for monitoring the process of
regulatory reform in Albania, including the procedégeducing/eliminating NTBs. To this end,
the Task Force will liaise with the business comityuwhose representatives will be asked to
participate in meetings of the Task Force. ThekTamce will carry out its task on the basis of
an “Action Plan” that was approved by the CounéiMinisters in March 2006._The Action
Plan mainly focuses on four issues: (i) developimg “managerial” system of the regulatory
reform process; (ii) removing administrative bagiéo business; (iii) improving the quality of
the regulatory framework; and (iv) monitoring angleiating the regulatory reform process.

(12) In addition to the foregoing, the report séess Albania’s concern that SEE “countries may
work according to different priorities, which magtrserve the region as a whole”. To mitigate
such concern, the report suggests “having a formmaiscussions with experts/reference points
to elaborate the future actions in respect to regidvarmonization”. The first such action,
according to the Albanian report, could be “a regioAction Plan with concrete steps and
deadlines on the mutual recognition of Conformitys@ssment Bodies throughout the region”.
Bearing in mind that some SEE countries have staa@dopt or implement EC regulations and
standards whereas others have not, the conceressga in the Albanian report appears to have
a real background

(13) It must be noted, though, that, according to Albatie regional forum is supposed to act as
“the liaison” between the TWG and the SEE countrieference points and to “work on a
common approach” for the reduction/elimination ofB$. It is open to question whether a
regional forum would not (at least to a certaineekt duplicate the work undertaken within the
TWG. Bearing this concern in mind, it is certainly Wovhile pursuing Albania’s idea further,
provided the relationship of such forum to the TW&larified and their respective tasks are
precisely demarcated.




b) Proposed Issues for the next Albanian Report

(14) Taking the above assessment into accountekereport of Albania could cover the following
Issues:

* update on both the proposed removal of import Besnfor certain products and the
review of remaining import licenses;

* progress on harmonizing Albanian labeling requinetsivith pertinent EU requirements

» confirmation that veterinary licenses for the intpaond transit of livestock animals are no
longer required; and

» further comment on the relationship between th@@sed regional forum and TWG.

2. Bosnia and Herzegovina (BiH)

a) Assessment of Revised BiH’s Report

(15) The revised BiH report follows the templatab{e format) of the EC-SECO report and
addresses all of the measures listed in tabletheoEC-SECO report (no measures are listed in
table 5 of the EC-SECO report with respect to BiHherefore, the report has to be considered
as being complete

(16) The first measure of BiH in table 1 of the BECO report refers to inefficiencies and
inconsistent decisions due to border and custogimes operated by different entities. In this
respect, BiH reports that an “Indirect Tax Authgrihas been created which is responsible for
“the implementation of the customs policy at thatS&tevel”. This means that implementation
of customs policy has been centralized at the deatel. Moreover, a new “State Law on
Customs Policy” has been adopted at the end of.2004is law contains relevant rules and
procedures on customs issues, to be implementedadnunistered by the Indirect Tax
Authority. Although these new measures seem taesddthe issue of different border and
customs regimes in BiH, it remains unclear whetherState Law on Customs Policy provides
for review/appeal mechanisms regarding decisiockentdy border and customs offices

(17) The second measure of BiH in table 1 of theSHCO report relates to separate border
procedures between BiH and S&M due to a lack oéagrent between the two sides. In this
context, BiH’s report states that an agreementaddy crossingbas been signed between BiH
and S&M but has not yet been ratified by eitheesidt should be expected that this agreement,
once it enters into fore, will facilitate the crdssrder movement of goods and passengers
between the two countries.

(18) The third measure of BiH in table 1 of the BECO report concerns a special arrangement
between the Republic Srpska, on the one hand, arula$ on the other, on the imposition of
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fixed levies. This special arrangement finds #sib in an agreement on “special and parallel
links” between the two entities. According to Bithe special arrangement only relates to
“issues of science, technology and culture”. Téxplanation does not coincide, however, with
the previous comment of BiH pursuant to which fixedes are imposed “to equalize the impact
of special levies” on both sides.

(19) The forth measure of BiH in table 1 of the BECO consists of deposits for imports of certain

goods pending the verification of their origin atiekir eligibility for duty-free (preferential)
treatment. In this context, BiH’s report pointst dbat the payment of these deposits is still
required but only “in the event of serious douliaeerning the origin of goods”. BiH's report
does not reveal which situations can give rises&rivus doubts concerning the origin of goods”.
If customs enjoys a broad margin of discretions tbhould give rise to a high number of
inspections, undermining the goal of limiting inspens to those instances where verification of
origin is indeed called for

(20) The fifth measure of BiH in table 1 of the BECO report is concerned with the licensing

system for imports which is said to be complex amafficient. BiH’s report refutes this claim
by pointing out that import licenses are grantetbiuatically within ten days and applications
can only be denied if being incomplete. Furtheem&iH’s report states that import licenses are
required only for: (i) goods for animal and plaeproduction and health care purposes; (ii)
drugs, medicines, blood fractions of blood and kimpharmaceutical products; and (iii)
explosives, arms, and military equipment. It appdhat the first two categories are somewhat
vaguely defined so that it is difficult to determithe scope (i.e. the exact product coverage) of
these import license requirements.

(21) BiH’s report confirms that all imports of foguoducts that are not thermically treated require

both an import and a veterinary license prior t@amtation of such products (this is the sixth
measure of BiH in table 1 of the EC-SECO repoltxemains unclear, though, why it would be
necessary to require an import licemsd a health certificate for all imported food produthat
are not thermically treated, or on which (interaaél) standard such requirement is basBiH
insists that this practice can only be changedltiitVestern Balkan countries will do that in the
same time”.

(22) The seventh and eight measure of BiH in tdbtef the EC-SECO report refer to imports of

b)

animals and animal products. While imports of aigrand animal products require an import
license prior to importation, imports of meat ardyoallowed if slaughtered in EU approved
abattoirs or abattoirs that meet the required statwdfor veterinary conditions. With respect to
the first measure, BiH'’s report states that effarts being made to achieve harmonization with
EU standards, including through the recent estalent of a Food Safety Agency. As regards
the second measure, BiH's report informs that te&knary Law is in compliance with EU law
(see below Il on the issue of compliance with E&hdards/legislation).

Proposed Issues for the next Report of BiH

(23) In line with the foregoing assessment, thet neort of BiH could address the following issues:
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* BiH could provide pertinent information on the redat contents of the State Law on
Customs Policy, especially review/appeal mechanisms

* BiH could further explain the special arrangemeatween the Republic Srpska and
Serbia;

» BiH could highlight which type of situations mayvgirise to “serious doubts” regarding
the origin of imported goods.

3. Bulgaria

a) Assessment of the Revised Bulgarian Report

(24) Bulgaria’s revised report follows the templastablished in the EC-SECO report and also
provides a narrative description of the measurdgdia has taken to tackle NTBs. Therefore,
the revised Bulgarian report is complete.

(25) Bulgaria’s revised report points out that ortplicensing requirements are maintained “for a
very limited number of products” exhaustively ligt@ the report Among these products are:

» those imported for the implementation of projeatder treaties for technical cooperation for
which budgetary payments should be released;

» polygraphic production for use similar to secustie
It is not entirely clear why these two groups adgicts require import licenses.

(26) Regarding the first Bulgarian measure in tdbtd the EC-SECO report, namely price controls
on tobacco, Bulgaria informs that these controlé swon be replaced by an obligation to notify
prices. The information does neither say who neéed® notified of the tobacco prices nor why
such notification is deemed to be necessary.

(27) As regards the first complaint mentioned ibleeb of the EC-SECO report (domestic content
requirement for investments above 500,000 Euros)igdia does not provide any new
comment. As regards the second complaint in taldé the EC-SECO report, Bulgaria insists
that its domestic legislation provides that imgmenses are issued within 5 days upon receipt of
an application. The report does not specify whrethe corresponding Bulgarian administrative
practice is in line with that legal condition.

b) Proposed Issues for the next Bulgarian Report

(28) In view of the above assessment, the next @&idg report could deal with the following
matters:

» the reasons for requiring import licenses for paidimported in accordance with treaties
for technical cooperation and polygraphic produtcfior use similar to securities;

» the reasons for requiring notification of tobacces;
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» the domestic content requirements for certain itmaents; and

» the administrative practice relating to the issuwhgnport licenses.

4, Croatia

a) Assessment of the Croatian Report

(29) The Croatian report adheres to the templatbkshed by the EC-SECO report but does not
provide any comments on measures under table$lobthe EC-SECO report. This is because
neither table 1 nor table 5 lists any measure aoimug Croatia. Notwithstanding this state of
play, Croatia does report on measures mention&abies 2 - 4 of the EC-SECO report although
that was not required under the agreed approaddreftire, Croatia has submitted more
information on NTBs than would have been necessahe report contains information both on
Croatian measures invoked by other SEE countries,n@easures taken by other SEE countries
that are invoked by Croatia. In the following, yie former (i.e. the Croatian) measures will
be addressed.

(30) As regards Croatian measures listed in tabtd the EC-SECO report, three SEE countries
complained of these measures: Bulgaria, S&M (Sgidoia BiH. The Croatian report does not
comment on the Bulgarian complainThe complaint by S&M (Serbia) concerning resimiacs
on meat imports has led to an agreement on vetgramperatiorbetween the two sides which
will provide the basis for dealing further withshssue. BiH raised five complaints in respect of
Croatian measures. Two complaints relate to tlegedily discriminatory treatment of alcoholic
and non-alcoholic beveragedn this respect, Croatia maintains that its €ésubn the quality of
beverages” are applied in a non-discriminatory neanwo further complaints concern overly
burdensome testing requiremeids both imported agricultural and non-agriculupaoducts.
Regarding testing requirements for imported noneafural products, Croatia has asked for
further clarifications. Regarding testing requients for imported agricultural products, Croatia
maintains that its requirements are non-discrinainat It should be noted, however, that the
issue of overly burdensome testing requirementeoisan issue of discrimination. Rather,
allegedly overly burdensome border measures rhesessue of whether such measures are more
trade restrictive than necessarfyinally, one complaint specifically concernsamton imports of
thermically treated sausages. Croatia statestthateasure “follows recommendations of OIE
Manual”.

(31) With respect to Croatian measures containddble 3 of the EC-SECO report, five complaints
were raised by BiH. The first complaint refersth@ non-implementation of an agreement on
testing facilities. Regarding this complaint, Graatates that this is a short-term problem if the
two sides can agree on terms and procedures fgoititecommittee set up by said agreement.
This statement does not clarify, though, why the sides have not yet been able to agree on
such terms and procedures and which conditions fishet for that to happenThe second
complaint relates to the non-recognition of cheiérelyses carried out in BiH by Croatia; this
complaint is not addressed in Croatia’s reporifhe third and forth complaint concern
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discriminatory treatment of cigarettes importedifroatia from BiH (discriminatory marking
system and excise tax rates). Croatia reject® ttves complaints on the ground that it does not
import cigarettes from BiH. Further, Croatia maint that it does not apply either a
discriminatory marking system or discriminatoryesaiof excise tax on imported cigarettes. In
respect of both complaints, Croatia claims thaisittrying to combat the illegal import of
cigarettes”. It does not clarify, however, whitto{der) measures it is taking to achieve this.aim
The fifth complaint is concerned with Croatian regments for transport licenses. Croatia
argues that its agreement with BiH on license-biéggteral transport does not apply to transport
from and to third countries. Rather, such transpequires licenses “which two countries
exchange on the basis of reciprocity”. The Craategport does not state, though, why transport
from and to third countries needs to be licensed.

b) Proposed Issues for the next Croatian Report

(32) Bearing in mind the above assessment andattietat Croatia reported on tables 2 — 4 of the
EC-SECO report although that was metuired, the next Croatian report could addréss t
following issues:

» Croatia may want to provide information on the Bulgn complaint concerning a lack of
mutual recognition of testing procedures and latooies;

» Croatia may wish to further clarify its requiremenégarding its testing requirements for
agricultural and non-agricultural imports;

» Croatia may want to give some more explanatioregpect of the agreement on testing
facilities with BiH;

» Croatia may wish to comment on BiH’s second conmplebncerning non-recognition of
chemical analyses carried out in BiH;

* Croatia may want to further clarify the measurdeemato combat illegal imports of
cigarettes; and

» Croatia may wish to provide some guidance regardiveg licensing requirement for
transport from and to third countries (except kilat transport between Croatia and BiH).

5. Macedonia
a) Assessment of the Revised Macedonian Report
(33) Although the revised Macedonian report stdesd not follow the template of the EC-SECO

format it presents the information on all of itsasares mentioned in tables 1 and 5 of the EC-
SECO report in a transparent manner. Therefoeerdbort is complete

(34) Regarding the first measure in table 1 of B® SECO report (import quotas on certain
products imported from S&M), the Macedonian repstates that bilateral trade “shall be
completely liberalized and quantitative restrictishall not exist” once the new Free Trade
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Agreement, concluded between the two sides, emteydorce. This agreement “was initialed
on May 31 2005, while the implementation is expedte start in January 2006”. The second
measure in table 1 of the EC-SECO report is “busdare import licensing procedures”,
including for imported donated goods. The Macedonieport points out that the import
licensing procedures will be reviewed “in orderfamilitate trade”. It also underlines that no
import licenses are required for donated goodse Miacedonian report does not say, though,
which principles will guide the review of existingiport licensing procedures; hence, it is
difficult to assess to which degree trade will dvally be facilitated Macedonia claims,
however, that the process of issuing import licerisé¢ransparent and administered in a neutral
and non-discriminatory manner.

(35) The third measure in table 1 of the EC-SEQ@reconsists of origin determinations not being
based on EUR1 certificates. The Macedonian rejpdorms that “this barrier is completely
removed” because preferential treatment will bengg@d even “in case of invoice in third
country”. The forth measure in table 1 of the report concerns Macedonia’s non-
access to the pan-European system of origin cuionlatThe Macedonian report highlights that
Macedonia “has initiated the access” to this systend “the negotiations for trilateral
cumulation (Macedonia-Croatia-EU)” are due to comogesoon. On the fifth measure in table
1 of the EC-SECO report (payment to different agenevith border responsibility is required
for customs clearance), Macedonia reports thatogeqr for “Integrated Border Management”
(IBM) has been launched “that supports multidisogrly access including Border Police,
Customs Administration and Veterinary and Phytdsani inspection”.  This project is
embedded in the regional CARDS project “Supposdrid Coordination of IBM Strategies in the
Western Balkans” whose implementation is due td steautumn 2006. The IBM strategy for
the Western Balkans rest upon three main compan@ntsade facilitation, (ii) border control,
and (iii) border region cooperation.

(36) With respect to the measure listed in tabté the EC-SECO report (no sampling approach for
customs inspection at the border), the Macedoneport emphasizes that “this barrier is
completely removed” because Macedonia now appli@gstem of “selective procedures which
are based on analyses of risk”.

b) Proposed Issues for the next Macedonian Report

(37) In light of the above, the following issuesultbbe taken up by the next Macedonian report:

* Macedonia may wish to highlight what results, ifyathe review concerning its import
licensing requirements has produced; and

* Macedonia may want to report on the progress inléampnting the Integrated Border
Management project.

* We would like to note that this issue ought to appe table 4 rather than table 1 since it is @f@m that occurs more
widely in the region.
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6.

a)

Moldova

Assessment of Moldova’s Report

(38) Moldova follows the template of the EC-SEC@am but only comments on (most of the)

measures contained in table 1 of the EC-SECO rejtodoes not comment on measures
mentioned in table 5 of that report, however. Huos reason, Moldova’'s report cannot be
considered as being complete

(39) The first measure in table 1 of the EC-SECforeis the excessive number of government

agencies/windows at the border. Moldova’s repudicates that it has enacted a law at the end
of 2004 on “revising and optimizing the regulatoimpamework for entrepreneurs”.__ The

information it provides in this context does notaal, though, whether and to which extent said

law will lead to a reduction of the number of gavaent agencies/windows at the borddihe

second measure in table 1 of the EC-SECO repaat leck of efficient customs information
systems. The report of Moldova underlines thdtas implemented ASYCUDA which ensures
“the transfer and checking of documents electrdiyica The lack of an efficient information
system for customs thus has been overcome. The tieasure in table 1 of the EC-SECO
report is poor equipment of border authorities. Iddoa’s report stresses that feasibility studies
on the procurement of scanners and X-rays are h@gared for consideration by Moldova’s
government “in order to take the appropriate antintgd decision”. _It follows that the border
authorities are still poorly equipped at this pamtime. Moreover, the report does not indicate
by when new equipment will be procured to remedysituation

(40) The forth measure in table 1 of the EC-SECforeis insufficient training of government

officials on rules of origin._Moldova’s report mims that technical assistance is being sought
but does not indicate which (international) ingtdns/organizations have been contacted in this
respect Hence, government officials are still not suéittly versed in issues of rules of origin
The fifth measure in table 1 of the EC-SECO remodelays of customs clearance due to SPS
testing. Moldova reports in this context that féés a lack of financial resources to provide
laboratories with modern equipment”. It must bectoded, therefore, that delays of customs
clearance due to SPS testing continue

(41) The sixth measure in table 1 of the EC-SEQ@nteis the requirement that exporters have to

repatriate the revenues resulting from their exparisactions within 90 — 180 days. Pursuant to
Moldova’s report, this period of time has been egt®l, on average, to one year. Hence, the
requirement of repatriating export revenues comisnto apply As regards the seventh measure
in the EC-SECO table -- the non-availability oftetaun export systems -- Moldova appears to
take the view in its report that its WTO obligasoprevent it from providing state-run export
systems. _This view seems too narrow as Article(8)1of the SCM Agreement only prohibits
subsidies contingent on export performance butheprovision of export suppgoéer se. State-

run support for export operations is compatiblenvtite SCM Agreement as long as such support
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is not granted on terms that are not availableherharketplacé Moldova’s report omits the
eighth measure in table 1 of the EC-SECO reporerfojy of bank accounts abroad needs
permission by the National Bank of Moldova). Moren the report does not comment on the
ninth (liquidity problems) and tenth (lack of inance opportunities) measure in table 1 of the
EC-SECO report, respectively.

(42) According to Moldova’s report, the lack ofiadlle statistics -- measure number eleven in the
EC-SECO report -- is “not relevant”. _The reporteo$ no explanation as to why such statistics
are deemed to be irrelevams regards the last measure (number 12) in thbliethe EC-SECO
report -- no independent veterinary agencies --JduoMa’s report stresses that the “National
Strategy for Developing Quality Infrastructure” rganizes and adjusts public authorities.
However, no specific information on the measurdsatie is given, i.e. whether veterinary
agencies are covered by said strategy and, if Bat shanges that would actually entail for the
latter.

b) Proposed Issues for Moldova’s next Report

(43) In view of the foregoing, the following issuesuld be covered by the next report:

* Moldova should report on its measures listed inet&bof the EC-SECO report and on
those measures listed in table 1 of the same raponvhich it did not provide any
information;

* Moldova should further clarify how the law on ramig and optimizing the regulatory
framework for entrepreneurs will affect the isstieh@ excessive number of government
agencies/windows at its borders;

* Moldova should explain when it intends to take thexision on procurement of new
equipment for its border agencies;

* Moldova should further comment on its efforts tdat technical assistance regarding
training on rules of origin;

* Moldova should highlight why it still imposes a egpation requirement for revenues
from export transactions;

* Moldova should further comment on why it consideigable statistics as irrelevant; and

* Moldova should point out how its national stratégy developing quality infrastructure
covers its veterinary agencies and how it will efffdaem.

® See the report of the Appellate Body @anada - Aircraft, where it stated: “... the trade-distorting potelnté a
‘financial contribution’ can be identified by deteining whether the recipient has received a ‘finalhcontribution’
on terms more favourable than those availabledadhipient in the market” (WT/DS70/AB/R, para. 157
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7. Romania

a) Assessment of the Revised Romanian Report

(44) Romania’s revised report follows the templkedtablished in the EC-SECO report and has to be
considered as being complete.

(45) Table 1 of the EC-SECO report lists two Roraanneasures that relate to the implementation
of EC standards on plant protection and agricultpraducts. The Romanian report takes the
view that “these issues cannot be considered assNTRirsuant to (alleged) discussion and
agreement in (non-specified) TWG meetifigs.

(46) Furthermore, table 1 of the EC-SECO repots isree measures relating to: (i) the high number
of physical inspections by customs, (ii) non-traargpcy and corruption regarding customs, and
(iif) complicated customs clearance proceduresregipect of these three measures, the revised
Romaian report refers to “a set of measures ietiand carried out” by the National Customs
Authority in 2005. On the one hand, these meastorsist of Romania’s ratification of both the
Convention on a Common Transit Procedure of 19&7the Convention on the Simplification
of Formalities in Trade in Goods of 1987. Ratifioa of these two conventions resulted in
implementing domestic legislation which establish&splified customs procedures for
authorized traders; more than 900 traders have aethorized to make use of these simplified
procedures. On the other hand, in 2005 Romanieehasted an “Integrated Customs Tariff”
which is said to set out the conditions on custchearance procedures and allow for a “uniform
application of the customs regulation all over R@manian customs territory”. Regarding the
Integrated Customs Tariff, it should be noted ttw@tuption is not only caused by a murky legal
environment but is an ethical problem as well. Rmmanian report does not say anything on
whether, for example, a code of conduct for custoffisials has been established that would
address this side of the coin. The report alsdligbts that a “Single Window for Payments
System” has been established and that a “revietweoéfficiency will take place at the beginning
of next year”. However, the report does not exptaie way in which the “Single Window for
Payments System” is supposed to work or how it lmaraccessed by traders (importers); this
would be crucial for assessing its trade enhaneffegt/potential.

(47) Moreover, table 1 of the EC-SECO report referscircumvention of MFN and national
treatment obligations in the area of governmentymement. The Romanian report points out
that Romania enacted legislation regarding govenmimpecurement in 2006 that “is entirely in
accordance with European legislation”. The lasasure mentioned in table 1 of the EC-SECO
report is mandatory certification of oil productsThe Romanian report explains that this
certification requirement is “part of a nationahaillance system” related to the protection of
public health and is designed to ensure the qualitpil products placed on the Romanian
market in accordance with EC/international stanslard

® We do not opine on that question because we dermmw whether such agreement indeed exists.
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(48) Table 5 of the EC-SECO report mentions, fiestcessive and unpredictable local taxes in
Romania. The Romanian report comments that logtiosities “are not allowed by law to
impose additional taxes”. At the same time, howgetlee report states that the local authorities
“only can increase already defined/existing taxgsnaximum 20%”. This statement seems to
imply that local authorities may, in fact, imposdddional taxes by “increasing” already
defined/existing taxes. Even if such increase du&screate a “new” tax, it has the same
economic effect as an additional tax, especialthéf increase amounts to 20%. Moreover, the
Romanian report appears to imply that an incredsdready defined/existing taxes lies within
the sole discretion of local authorities. Henbte tharge of “excessive and unpredictable local
taxes” has not been convincingly refuted by the Roian report.

(48a) Secondly, table 5 of the EC-SECO report seferdocumentation to be submitted by wine
producers to fiscal authorities although no exdeseis imposed on wine. Romania’s report
points out that these documentation requiremesetsnaconformity with pertinent EC legislation.
Thirdly, table 5 of the EC-SECO report mentions tth@amestic transport operators have to pay
permits for accessing the highways onaanual basis while foreign transport operators have to
pay such permits only for the period of time thégyson Romanian territory. The Romanian
report confirms that domestic and foreign transpmperators are treated differently in this
respect. However, it is doubtful whether this eliéince in treatment constitutes a NTB since
cross-border transport would be impeded much nfoi@eign transport operators, too, had to
pay on annual basis even if they do not use thewags on an annual basis. Lastly, the
Romanian report states that access tolls for Baeshaand other Romanian cities have been
abolished following a decision by the Romanian Haghurt in 2006.

(48b) Table 5 of the EC-SECO report also lists milper of measures in respect of Moldova which
are, in fact, measures taken by Romania. Amorggtheeasures are the following:

» First, exportation of pharmaceuticals from RomaoidMoldova seems to require a license.
The Romanian report simply states that “Romanidy fapplies European rules”. This
explanation is somewhat unsatisfactory becauseentams unclear whether and which
European rules actually require export licensepfarmaceuticals.

» Secondly, Moldovan transport operators face diffies in obtaining permission from
Romania for cross-border transport. Romania’s nteptates that this measure is due to
“unfair competition” by Moldovan transport operagand it reserves the right “to have its
own policy in this matter”. Furthermore, Romanikims that it “receives the same
restriction in relation with other Central and W&stropean countries”. This explanation
makes very clear that Moldovan transport operdtars a NTB when providing cross-border
transport services to Romania.

e Thirdly, Romania requires authorization by the Raomaa National Medicines Agency
(NMA) of (foreign) pharmaceuticals to be placedRomania’s market. In this respect, it is
alleged that Moldovan pharmaceutical producers tmeere difficulties in obtaining such
authorization. The Romanian report stresses tmawadrug law will enter into force as of
July 2006 which regulates authorization of (forg@igrharmaceuticals by the Romanian
NMA.
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(49) Romania’s report puts particular emphasistsrbilateral trade relationship with Moldova as
tables 2 and 3 of the EC-SECO report list a nundiespecific measures that affect bilateral
trade between these two countries. In this regpleetRomanian report informs that some of
these measures have been addressed through bitatssangs and underlines, more generally,
that the cooperation between the two countries l@en increased in view of Romania’s
upcoming accession to the EU and the consequericinom the border shared between Romania
and Moldova. Yet, the Romanian report also takesview that some of the specific measures
affecting bilateral trade between Romania and Meddtare not relevant and consequently
cannot be regarded as NTBs”. The report does igbtight, however, which of the measures at
issue have been addressed and which of the meagusssie are deemed not to be relevant and
why they are deemed not to be relevant

b) Proposed Issues for the next Romanian Report

(50) In light of the aforementioned assessmentnéyd Romanian report could provide comments
on the following issues:

* Romania could further comment on its Single WindowPayments System and how it
will function;

* Romania could provide further information on measuraken to combat corruption at
customs,

* Romania could provide further explanation on thecedtion of local authorities to
increase already defined/existing taxes by 20%;

* Romania could further comment on the requirement exfport licenses for
pharmaceuticals,

* Romania could report on any efforts undertakenvera@ome obstacles in cross-border
road transport, in particular in relation to crassder transport from Moldova,;

* Romania could report on the experience of authamgizforeign pharmaceuticals,
especially those produced in Moldova, by its nald¥MA, and

* Romania may wish to report which issues in itsti@hship with Moldova have been
settled and which not and why some of these isateesonsidered to be irrelevant.

8. Serbia & Montenegro

(51) The EC-SECO report differentiates between mnessconcerning Montenegro, on the one
hand, and Serbia, on the other hand. This diffexeon is also reflected in the country report of
S&M.
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a) Assessment of the Revised Report on Behalf of Menegro

(52) The revised report on behalf of Montenegrdofes the template established by the EC-SECO
report. Table 1 of the EC-SECO report lists eiglgasures for Montenegro. The first of these
measures relates to import licenses for steel mtsduThe revised report informs that these
import licenses have been abolished as of 1 Jufé.20’he second measure relates to VAT
imposed in Montenegro on imported computer equignadnle imported computer equipment
in Serbia is not subject to VAT. Montenegro’s remmply states that “this issue is not related
to Montenegro”. The third measure consists of exgaties on: (i) steel, (i) non-ferrous scrap
and (iii) raw leather Montenegro’s report comments that these dutiesa longer applied since
1 January 2006. The fourth measure consists eéddr financial transactions that is ten times
higher than elsewhere in the region (i.e. 0.30%esd of 0.03%). No explanation is given in
Montenegro’s report in this respect. The fifth suw@& consists of charges levied on trucks in
bilateral trade with Albania. Montenegro’s repoefers to a bilateral agreement between
Montenegro and Albania that is being applied sifhicduly 2004 and has removed any such
charges.

(53) Table 5 of the EC-SECO report lists three mezsfor Montenegro. The first measure consists
of domestic content requirements in the furniturel alectronic sectors. No comment is
provided in Montenegro’s report in this respecheBecond measure consists of the imposition
of variable import levies and advance deposit regents. Montenegro’s report points out that
such levies have been abolished since the enyfante of the New Customs Tariff Law on 1
January 2006. The third measure consists of aiguimnopoly in trade in oil derivatives but
Montenegro’s report does not comment on this measur

(54) S&M'’s revised report on behalf of Montenegamunents on the measures mentioned in tables
1 and 5 of the EC-SECO report with the exceptiothode measures (one in table 1 and two in
table 5 of the EC-SECO repart)in view thereof, the revised report cannot basoadered as
being complete

b) Proposed Issues for the next Report of Montenegr

(55) On the basis of the aforementioned assessrttentfollowing issues could be addressed in
Montenegro’s next report:

* Montenegro could comment on the rate of the feeosed on financial transactions;

* Montenegro could provide information on domestioteot requirements in the furniture
and electronic sectors; and

* Montenegro could provide information on the pulsionopoly in trade in oil derivatives.
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C) Assessment of S&M’s Revised Report on Behalf 8erbia

(56) S&M'’s report covers Serbian measures listethlntes 1, 2, 3 and 6 of the EC-SECO report and
adheres to the table format adopted by this refmartmeasure is mentioned in table 5 of that
report for Serbia). The report comments on all sness listed in table 1 of the latter report and
is thus complete. In the following, only the measulisted in table 1 of the EC-SECO report
will be dealt with.

(57) The EC-SECO report covers one measure comgeuifferent levels of import charges and
different tax and currency systems due to the “adstrative border line” between Serbia and
Montenegro. Serbia’s report states that Serbiahdmickenegro have completely separated trade
and customs policy regimes.

(58) The EC-SECO report refers to a licensing sysigperated jointly by Serbia and Montenegro,
for steel imports from Albania, Bulgaria, Croatipldova and Romania._The Serbian report
states that steel imports from said countries @@&tdd the same without exception and do not
require import licenses any more

(59) Another measures listed in the EC-SECO reigarhport quotas on certain products imported
from Macedonia. Serbia’s report points out thasthimport quotas will be abolished as from
the entry into force of the FTA signed with Mace@owhich is expected for the beginning of
2006. Furthermore, the EC-SECO report mentiongigpanport levies and seasonal import
charges for certain basic foodstuffs and food itei@srbia’s report stresses that these levies and
charges will be converted into ordinary customgftaupon accession to the WTO and, in any
event, are not considered as NTBs. Leaving abidequestion of whether such import levies
and charges can be considered NTBs, the convedditimese levies and charges into normal
customs duties would not abolish the barrier ®ithports in question created by said levies and
charges as the fiscal charge borne by these impatd remain Furthermore, table 1 of the
EC-SECO report mentions fixed rates of excise akl@dBs. Serbia’s report takes the view that
these rates are not NTBs as they comply with Eulegigns.

(60) As regards export duties on wheat, flour, maraw hides and ferrous scrap, listed in the EC-
SECO report, Serbia’s report highlights that theliéibn of the export duty on ferrous scrap has
been approved. Also, the export duty on wheatyrfemd maize has been abolished as well as
the export licensing requirement. In contrast,cetgpof raw hides are still subject to both prior
export licensing and payment of export duties. fdport states that elimination of such export
licenses and duties has been proposed and awaji@uby the Serbian parliamenfccording
to table 1 of the EC-SECO report, foreign transpmerators are charged road tolls which are
three times higher than those charged on domeatisgort operators. Serbia’s report states that
this discriminatory practice is to be terminated207 but does not give any reason why this
practice will continue until 2007.

(61) Moreover, table 1 of the EC-SECO report mergtioertain import prohibitions: those imposed
for BOP reasons, and those imposed for safety nsaskm this context, table 1 of the EC-SECO
report informs that consignments of hazardous sniosts are delayed at Serbian borders, even if
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they are properly certified in accordance with ingtional rules. Serbia’s report underlines that
“this type of decisions will be abolished and cohwill be compliant with EU regulation”, upon
adoption of the new “Law on Chemical Treatment”. hisl new law shall enable the
implementation of the Rotterdam Convention on thi®rPInformed Consent Procedure for
Certain Hazardous Chemicals and Pesticides innatemal Trade which Serbia intends to
ratify. This new law will be enacted once the E&3 ladopted a system for the classification and
labeling of hazardous substances.

(61a) Furthermore, table 1 of the EC-SECO repsts$ import and export licensing requirements for
a number of products, including explosives, hazasdeubstances, drugs, items of cultural
importance, precious metals etc. Serbia’s repi@tes that these licensing requirements are
compliant with the “international conventions, mals and agreements dealing with health,
environment and security protection”, including :tlfg¢ Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes annl Disposal; (i) Montreal Protocol on
Substances That Deplete the Ozone Layer; (iii) €@atign on International Trade in Endangered
Species of Wild Fauna and Flora; (iv) Vienna Conienfor the Protection of the Ozone Layer;
and (v) Single Convention on Narcotic Drugs.

(61b) The revised Serbian report provides furtidormation on the Law on Foreign Trade which
establishes, as a general rule, that foreign timdiee of any restrictions. Nonetheless, articles
17, 21 and 23 of this law envisage certain quantéaestrictions, import licenses and export
licenses in accordance with the relevant exceptianses of the GATT 1994.

(62) Table 1 of the EC-SECO report mentions a bmmports of electrical waste and used clothing,
based on environmental grounds. Serbia’s repopihasizes that electrical waste and used
clothes are considered dangerous waste in accadwith the “Law on Environmental
Protection” which prohibits the import of hazardouaste (unless its is necessary as secondary
raw material for production purposes in which camport permits can be obtained) because
Serbia does not have the technology capacity &t trezardous waste in accordance with the
conditions set forth by the Basel Convention. Hesve an exception from the import
prohibition is being made for second hand clotHesxtra and level 1 quality (almost as new or
almost as new but covered with just a few blots).

(62a) Finally, table 1 of the EC-SECO report refers ban on certain food additives that may be
incompatible with EU standards. Serbia’s repodearacores that a “Regulation on Quality and
Conditions for Use of Additives in Food” has beesued “which is compliant with EU
regulations and Codex alimentarius standards”.

d) Proposed Issues for the next Serbian Report

(63) Having regard to the above assessment, thewioly issues could be addressed in the next
Serbian report:

» Serbia could provide information on whether exdmgnses and duties for raw hides
have been abolished;

» Serbia could explain how it intends to convert sggdemport levies and seasonal import
charges into (ordinary) customs tariffs upon adoest® the WTO;
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» Serbia could inform whether the new Law on Chemigalatment has been adopted and
whether that has improved the situation regarding telays of properly certified
hazardous substances at Serbian borders; and

» Serbia could provide further information regardigqgantitative restrictions as well as
import and export licenses.

9. UNMIK/Kosovo

a) Assessment of the Revised UNMIK/Kosovo Report

(64) Although the revised UNMIK/Kosovo report doest follow the template established in the
EC-SECO report, its adopted format is easy to regte report distinguishes between measures
listed in tables 1 and 5 of the EC-SECO report.t @uhe five measures listed in table 1 of the
EC-SECO report, the revised UNMIK/Kosovo reportyotdkes up three measureblence, the
report cannot be considered as being compldtiee revised UNMIK/Kosovo report states that
its import licensing requirements are applied impbance with EU standards and therefore no
“corrective action” is required.

(65) The revised report does not indicate, howewnbich EU standards are applied (see below Il on
the issue of compliance with EU standards).

(66) Table 5 of the EC-SECO report lists one compleoncerning allegedly false EURL certificates
issued in Macedonia. The UNMIK/Kosovo report retes that it does not endorse this
complaint and that, in any event, “the cooperatiath their counterparts in Macedonia has
further improved” and “alleged claims on false EUgh be verified”.

b) Proposed Issues for the next UNMIK/Kosovo Report

(67) Having regard to the above assessment, thewioly issues could be covered in the next
UNMIK/Kosovo report:

* UNMIK/Kosovo should provide information on those asares listed in table 1 of the
EC-SECO report that are not mentioned in its cqur@port; and

* UNMIK/Kosovo should indicate on which EU standardis import licensing
requirements are based.

lll. Validity of Certain Arguments Advanced in Some Country Reports

(68) Some of the country reports raise same odairarguments with respect to NTBs that warrant
a closer examination. These arguments are:
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1.

* The measure in question cannot be considered an ¢EBuse the measure either is in
compliance with a corresponding EU standard oraken to harmonize the national
legislation in line with relevant EU legislatioregsbelow 1.);

* The measure in question conforms to internatiomities/standards and should thus not
be considered as an NTB (see below 2.); and

* The measure in question is non-discriminatory agrith cannot be deemed to be an NTB
(see below 3.).

Compliance with EU Standards/Harmonization withEU Legislation

(69) Some SEE countries maintain that certain nreasdo not constitute NTBs because they

a)

comply with relevant EU standards or have beennakeorder to harmonize their national
legislation with EU legislation. In this respedt, seems that two situations have to be
distinguished the situation of those SEE countries which haW®ady concluded their
negotiations or are currently negotiating theiremsion to the EU, on the one hand, and the
situation of those SEE countries which are not)(gegotiating their accession to the EU.

Accession to the EU is Pending or Currently BeopNegotiated

(70) One essential condition for accession to thg & to adopt the so-called “acquis

communautaire”. Two SEE countries -- Bulgaria &a@mania -- have already concluded the
negotiations on their accession to the EU and gpected to become EU member states in 2007.
Croatia has started negotiations on its accessidhet EU last year while Macedonia has been
granted the status of “candidate country” atehd of 2005 but negotiations with the EU have
not yet commenced.

(71) Given that adoption of the “acquis communaatais aconditio sine qua non for becoming a

member state of the EU, it is self-explanatory ttiese countries harmonize their national
legislation with the EU legislation and make themtional standards compliant with EU
standards. _Harmonizing the national legislatiothwiEU leqislation or making national
standards compliant with an EU standard will -most instances -- have the consequence that
the measure in question has a lesser effect oa thaoh was previously the case

(72) If the process of amending/modifying natioteislation and standards were to (potentially)

lead to an increase of the measure’s effect oretradwever, it is advisable to devise strategies
that will support other countries in the regiorattapting to the new standard/legislation in order
to facilitate trade exchangelt appears that such strategies would requir@, minimum, both
technical assistance and capacity building measomnethe part of the international (donor)
community, in general, and the EU, in particulariisat regional integration will be enhanced as
a result of closer integration with the EU. TW®slhl closely monitor the technical assistance
received by SEE countries and support efforts iiiciiag technical assistance and capacity
building measures for these countries.
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b)

Accession to the EU is Neither Pending nor Currgly Being Negotiated

(73) The Stabilisation and Association Processtlimse SEE countries which have not yet been

2.

granted the status of “candidate countries” wilertwally lead to the adoption of the “acquis
communautaire” and compliance with EU standardsa ggecondition for EU membership.
However, the process of amending/modifying natiolegislation and standards seems less
imminentfor these countries. Therefore, it would seent #heoordinated regional approach to
NTBs with a view to amending/modifying national iEgtion and standards promises to reduce
the effect on (regional) trade to the least traghdrictive level This would appear particularly
important if accession to the EU cannot be achiewvgdin a reasonable time-frame. In this
context, Albania raises an important point by sirgg the importance of approving a regional
Action Plan that provides for concrete steps anadliees for the mutual recognition of the
Conformity Assessment Bodies in the region.

Compliance with International Treaties/Standards

(74) A number of SEE countries state that the nreasim question (mostly export/import licensing

3.

requirements) conform to international agreementsanventions. Nonetheless, the fact that a
measure is required by an international treaty dmgsecessarily mean that the measure does
not constitute an NTB. Rather, the issue is, finelw and to which extent the international
standard in question affects trade, and, second, the adoption and implementation of such
standards can be coordinated among SEE countriesder to facilitate trade at the regional
level.

Non-Discriminatory Treatment

(75) Some SEE countries maintain that certain nreasdo not constitute NTBs since they are

applied in a non-discriminatory manner. In viewtloé rather broad definition of NTBs in the
present framework (“all measures havingeffiect on exports or imports”), the discriminatory
design or effect of a measure is only one of séwements of the equation

(76) This is demonstrated by the claims raisedh@ present context: they relate to “overly

burdensome” testing requirements in Croatia andcésgive and unpredictable” taxes in
Romania. Hence, it is not claimed that the measumequestion consist in discriminatory
treatment. Therefore, the aforementioned clairashat appropriately addressed by pointing out
that the treatment applies equally to domestic famdign economic operators. Rather, the
claims indicate that the measures in question gormewhat is perceived to be strictly necessary
to attain the public policy goal pursued by the suga. This raises the question of whether there
are alternative less trade-restrictive measures
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IV. Assessment of the Country Reports With Respect to the Remaining Parameters

1. Conformity With the Recommendations in the EC-SEO Report

(77) The EC-SECO report contains twelve (12) recemdations on possible actions to
reduce/eliminate NTBs in the SEE region. Of thes®mmendations, the most pertinent for the
country reports submitted will be considered inftiiewing.

a) Tables 1 and 5 in the EC-SECO Report as the Badior the Review Process

(78) The agreed approach is unequivocal: the repoonsolidated by the EC-SECO report, form the
basis for SEE countries’ continuous efforts to tdgnreview and eliminate NTBs. The agreed
approach further emphasizes that “the internal exgviwill be based on the individual
consolidated tables”. Tables 1 and 5 of the EC-SE€port are the starting point for the process
of identifying, reviewing and eliminating NTBs, tehich SEE countries have committed under
the agreed approach. This process can therefdyebenconducted successfully if the country
reports include and provideew information on all the measures listed in these tables;
otherwise, the value of the process for tacklindBSBnd enhancing (regional) trade exchange
will be undermined. Consequently, no single measueationed in these two tables should be
disregarded or considered as bearmiori irrelevant

(79) Alimost all of the revised country reportstlwihe exception of two reports, follow the table
format established by the EC-SECO report and addifesmeasures listed in tables 1 and 5 of
that report. Therefore, allmost all of the repatisiressall of the measures listed in these two
tables and are thus complete

b) Bilateral Discussions Between SEE Countries onTNBs

(80) Some country reports provide information olateral contacts or the conclusion of specific
agreements or even FTAs when it comes to NTBs valseoéher country reports do not contain
such information. It is recommended that more easjshis put on this crucial aspect of tackling
NTBs in future reports.

C) Procedure and Timetable for Removing NTBs

(81) The country reports do not provide information either a timetable or a procedure for
removing NTBs. That being said, some reports poiritthat draft legislation is about to be
adopted or enter into force but without indicatimgevery instance when exactly this will
happen. Furthermore, some country reports pointhail certain strategies have been initiated in
order to remove NTBs but most of these initiatieggpear to be aimed at removing specific
NTBs (in particular border/customs measures) ratien NTBs in general
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d) Central Reference/Focal Points for NTBs

(82) Although all SEE countries seem to have eista@tl central/focal points for NTBsthese
reference/focal points are hardly mentioned indbentry reports It is recommended that these
reference/focal points and their experience withBslTeceive more attention in future country
reports.

e) Formal Structure/Intra-Governmental Forums for Addressing NTBs

(83) The sole country report that specifically rep@n an intra-governmental forum for addressing
NTBs in a comprehensive way is the Albanian repother country reports only refer to
specific forums addressing specific NTBs particular in the form of Single Window system
for dealing with border/customs agencies. It isoremended that future reports provide
information on formal structures/intra-government@rums for addressing NTBs in a
comprehensive manner.

2. Identification of Key Unresolved Issues

(84) Against this backdrop, the single most impartkey unresolved issue is the the issue of
insufficient discussion/communication between amdoag SEE countries on NTBs |t is
suggested that TWG, supported by the central/fpoaits of each SEE country, provides the
forum for an exchange of relevant information onB¥Tand what should and/or could be done to
tackle them by way of bi- or plurilateral coopeoati

(85) Moreover, many country reports refer to pegdiegislation to demonstrate that certain
(border/customs) measures will be taken. Howeber]egislative measures in question are not
described in any detail. Hence, it is impossiblemderstand or assess how the new legislation,
once it enters into force, will affect tradét is suggested that future reports summarizentiain
points of the legislative measures in questiontsd bne gets a better picture of their likely
impact on trade. To the extent that such newslagon has already been enacted, future
country reports should also provide information smammary fashion on the experience in
implementing and administering the relevant rulesttgat it can be assessed whether and to
which extent the legislative action actually cdmiites to an elimination of the NTBs in question.

" TWG has compiled a list with focal points on NTBs all SEE countries.
® The Albanian report refers to the establishmert 6ask Force responsible for tackling NTBs.
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3. Brief Evaluation of the Country Reports
(86) A qualitative evaluation indicates that:

* Most country reports are completeas they address almost all of the measures listed
tables 1 and 5 of the EC-SECO report;

 Some of the information provided in the country remrts does not indicate with
sufficient detail what the (potential) impact on NTBs will be, i.e. what contribution the
contemplated/adopted measures will make to redircétate NTBs;

» The country reports do not conform to some of the ecommendations in the EC-
SECO report regarding bilateral discussions on reviewing atichieating NTBS;
establishing procedures and timetables for remoWiAds; reliance/use/experience of
central/focal points for NTBs; and formal structlietra-governmental forums for
addressing NTBs.

4. Key Topics and Guidelines for the Next Round afountry Reports

(87) In view of the above, it is useful to considdnat issues the country reports for 2006 should
address. The next country reports should covefollmving issues:

 SEE countries should provide pertinent informatiom institutional and procedural
arrangements (including a formal structure/intraggomental forum for addressing
NTBs and reference/focal points) regarding NTEssuth structures/fora and procedures
are already in place, country reports should contmeon their
implementation/functioning. It is important to prde information on the functioning of
the JC as a forum where reduction/elimination ofBNTis discussed. Similarly, SEE
countries should highlight the regional initiativesndertaken to facilitate the
reduction/elimination of NTBs;

» SEE countries should comment on the order of pyiogiven to the process of
identifying, reviewing and eliminating NTBs by thgiovernments, including a timetable.
In particular, they should indicate what impactntiiged NTBs have on trade and
whether any order of priority has been establisioeiéhckle them. The EC-SECO report
identified a few priority areas where NTBs have highest impact on traded. product
regulations and standards, customs procedures,poaisaes, transport of goods, other
NTBs and resources and infrastructure problems);

» SEE countries should comment on their progressrdega EU accession and report on
those measures which they have taken or consikliegtéo adopt (as part of) the “acquis
communautaire” and to comply with EU standards;

» SEE countries should provide an update on theiession to other relevant international
organizations (e.g. WTO) or treaties and the aftéctuch accession on existing NTBs
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and hence on (regional) trade; this is especialgvant for any bilateral agreements
concluded between SEE countries;

SEE countries should provide information on whetled to what extent the envisaged
Central European Free Trade Agreement (CEFTA)heille an impact on the process of
identifying, reviewing and eliminating NTBs;

SEE countries should give an update on their pesgé reducing/eliminating NTBs.
SEE Countries should make a “No progress” entrytlimse measures which have not
been eliminated or reduced;

SEE countries should inform on technical assistaaceived in 2006 to tackle identified
NTBs as well as on projects that are in the pigelin

Geneva/Berne, 13 July 2006

Dr. Christian Pitschas / Marina Foltea
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